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INTERNET BANKING APPLICATION FOR

BUSINESS ACCOUNTS
	ACCOUNT HOLDERS

	Account Name

     

	Account Address

     

	I (We) certify that the information provided is true and correct and I (we) have read and agreed to the Internet Banking  Agreement  - Business, Wires-On-Line Agreement and Wires-On-Line Security Guidelines as well as the Funds Transfer Agreement Terms and Conditions. I (we) authorize BAC Florida Bank to verify any information included in this application and allow me (us) to access to all the accounts listed bellow. The use of BAC Florida Bank’s Internet Banking shall be governed by the printed terms and conditions or amendments thereto, as may be established by BAC Florida Bank and communicated in writing to me (us). I (we) hereby authorize BAC Florida Bank to set up the transfer grouping listed below. I (we) understand that the account numbers are set up as a related group and that I (we) can transfer to/from all numbers in that grouping, as capabilities and/or restrictions allow.

NOTE: Any joint accounts require all account holders’ signatures

	SIGNER # 1

	Authorized Signer Name

     
	Signature



	Date:      
	

	Primary E-mail Address (MANDATORY FIELD)

	     

	SIGNER # 2

	Authorized Signer Name 
     
	Signature



	Date:      
	

	E-mail Address (MANDATORY FIELD)

	     

	ACCOUNT NUMBER(S) TO ENROLL

	Below, list all accounts that you are a signer on and would like to be able to execute transactions from. Also list a descriptive name you will use for each account (Examples of account descriptive names you might like to use: operating line, payroll, equipment fund, etc.). No more than 20 characters can be used including blank spaces. Do not repeat account descriptive name or use special characters (Ex: %, #, *, $, &, etc.) Only numbers or letters may be used.

	Account #
	Account descriptive name 
	

	     
	     
	

	     
	     
	

	     
	     
	

	     
	     
	

	REQUESTED SERVICES

	 FORMCHECKBOX 
View Only -FREE-
	 FORMCHECKBOX 
 Cash Management –FEES APPLY-
	

	Bill Payment  Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 

Acct #      
Bill Payment Agreement Terms apply

	Positive Pay   Yes FORMCHECKBOX 
  No FORMCHECKBOX 

Acct(s)#      /                

      /      
 Positive Pay Agreement Terms apply

	 FORMCHECKBOX 
 Wire Transfers (Wires on Line

Agreement and Security Guidelines apply)
WIRES LIMIT:$       (N/A for no specified limit)
DUAL CONTROL:  Yes FORMCHECKBOX 
  No FORMCHECKBOX 

Initials:_____________

	
	ACH   Yes FORMCHECKBOX 
  No FORMCHECKBOX 
 (Additional contract required)

	

	 FORMCHECKBOX 
 We authorize BAC Florida Bank to advise us of changes and provide statements, disclosures and advices via E-mail and by selecting this option I (we)  have read and agreed to the terms in the E-mail Statement and Electronic Disclosure agreement and authorize notifications to be sent to the primary e-mail noted above.   

	*If Cash Management –Transactions- Requested (read Cash Management Security Guidelines and Initial Procedures): 

	Designated Customer Security Officer (CSO)

     
	CSO e-mail

     

	FOR BANK USE ONLY

	 FORMCHECKBOX 
Add          

 FORMCHECKBOX 
Change

 FORMCHECKBOX 
Delete
	Account titles reviewed by:      

	
	Input by/date:                                               Verify by/date:      

	
	1. Internet Banking ID:      


Internet Banking Agreement FOR
Business ACCOUNTS
I. INTRODUCTION

This Internet Banking Agreement for Business Accounts (this “Agreement”) contains the terms and conditions that govern your use of BAC Florida Bank’s Internet Banking Services (the “Internet Banking Service”) to access your Eligible Accounts, transfer funds between your Eligible Accounts, and to access other bank services. This Agreement is in addition to the other agreements that govern the accounts and services provided to you by the Bank and does not change the terms and conditions of such other agreements. 

BY USING THE INTERNET BANKING SERVICE YOU ARE AGREEING TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, INCLUDING ADHERENCE TO THE INTERNET BANKING SECURITY GUIDELINE MATERIALS, IF APPLICABLE
II. LANGUAGE AND DEFINITIONS

Capitalized terms shall have the meanings set forth in this Agreement and in the Internet Banking Security Guideline Materials. The authoritative text of this Agreement, the Internet Banking Security Guideline Materials and all related documents and notices are in English and you acknowledge that you have read and understood the same in their entirety. 

In this Agreement, the following terms will have the meanings set forth below: 

ACH - Refers to the Automated Clearing House, which is used to electronically transfer funds among banks. It can be used for automated credits (Direct Deposits) or pre-authorized debits and generally involves many accounts. An additional agreement is required.
AUTHORIZED PERSON - Refers to any person that has been designated as an authorized person by the Board of Directors to appoint individuals (AUTHORIZED USERS(s)) to have access to the business' Authorized User ID and PIN for the purpose of obtaining information about Eligible Accounts, transferring funds between Eligible Accounts, making bill payments, or requesting other bank services, limited to the list of services selected at the time of application.
AUTHORIZED SOFTWARE - Refers to the financial and/or communications software licensed, sublicensed or authorized by the Bank to you for use in connection with the Internet Banking Service.
AUTHORIZED USER(s) - Any person(s) authorized by the account owner to use the Electronic Signature to obtain information about an Eligible Account, transfer funds between Eligible Accounts, make bill payments through Internet Banking and within the limits, if any, specified in the authorization form, and request other Bank services that you selected in the Internet Banking Application for Business Accounts.
BUSINESS DAYS - Monday through Friday are business days, holidays excluded.
CASH MANAGEMENT- Refers to a service offered exclusively to Business Accounts in order to participate in services such a ACH, Wires On Line, Positive Pay and Bill Payment.
CASH MANAGEMENT PIN - Refers to a business (not consumer) Personal Identification Number and which is used in addition to the Cash Management Authorized User ID. Your Cash Management PIN is a unique code known exclusively by you and must be used along with your Cash Management Authorized User ID. Your Cash Management PIN is used to identify you and to authenticate transactions performed through the Internet Banking System. The Bank does not have access to your Cash Management PIN

CASH MANAGEMENT AUTHORIZED USER ID - Refers to an acronym of numbers and/or letters that is used by businesses (not consumers) to access their Internet Banking System, and which is used in addition to the Internet Banking Authorized User ID. Your Cash Management Authorized User ID is known by you and the Bank. It will be used to identify you as the owner of the Eligible Account(s).
ELECTRONIC SIGNATURE - Refers to the use of your Security Credentials to authenticate and authorize payments. 

ELIGIBLE ACCOUNT - Refers to any account listed in the Internet Banking Application Form – Business signed by you. 

“EST” OR “EDT”- U.S. Eastern Standard Time or Eastern Daylight Time (the local time in Miami, Florida) 

INTERNET BANKING SECURITY GUIDELINE MATERIALS - Includes the software, Authorized User guides, manuals, data, procedures, service request forms and other forms and documentation provided by the Bank or third party vendors to you, as supplemented, replaced or amended from time to time, for use in connection with the Internet Banking Service. 

INTERNET BANKING SYSTEM - Refers to a set of tools that allows you to have secure electronic access to your Eligible Accounts and a number of financial services through the use of your personal computer and the Internet. 

INTERNET BANKING PIN - Refers to your Personal Identification Number. Your PIN is a unique code known exclusively by you and must be used along with your Authorized User ID. Your PIN is used to identify you and to authenticate transactions performed through the Internet Banking System. The Bank does not have access to your PIN.

INTERNET BANKING AUTHORIZED USER ID - Refers to an acronym of numbers and/or letters that is used to access the Internet Banking System. Your Authorized User ID is known by you and the Bank. It will be used to identify you as the owner of the Eligible Account(s). 

PIN – Refers to the Internet Banking Pin and the Cash Management Pin, as applicable.

SECURITY CREDENTIALS – For purposes of this Agreement, refers to the Internet Banking User ID and, Internet Banking PIN, and/or your Cash Management User ID and, Cash Management PIN (as applicable) and any other additional authentication tool or method offered or required by us in order to verify your identity..
USER ID - Refers to the Internet Banking User Id and the Cash Management Pin, as applicable.
“WE,” “US,” “OUR,” OR “BANK” - are used to refer to BAC Florida Bank

“YOU” OR “YOUR” - is used to refer to the owner of an Eligible Account or an Authorized Person. 

III. ELIGIBLE ACCOUNTS

An “Eligible Account” is any account that you have with the Bank that you have enrolled in the Internet Banking Service, and that you have listed in the Internet Banking Application Form for Business Accounts. 

Your Eligible Accounts will continue to be subject to the agreements otherwise governing them. Additionally, the Eligible Accounts and other financial services will be subject to the Bank’s rules, policies and procedures applicable to each such Eligible Account or financial service, and to the rules and regulations of any funds transfer system used in connection with a financial service and any applicable state and federal law and regulations. 

IV. EQUIPMENT AND SOFTWARE

The following equipment and software are required to access the Internet Banking Service:

Internet access account with an Internet Service Provider or similar company providing internet access;

Personal Computer or compatible equipment capable of connecting to the internet using one of the recommended Internet Browser programs;Internet browser program with 128 bit encryption support. Netscape Navigator 4.x (or higher) or Microsoft Explorer version 4.x (or higher) are recommended. Other internet browsers may be able to access our Internet Banking System, however we provide no assistance with such programs; and
Authorized Software. 

V. ACCESS TO ELIGIBLE ACCOUNTS 

To have access to the Internet Banking Service you must be the Authorized User of at least one eligible deposit account with the Bank. If you have more than one account or other relationship with us, we may link the relationships together with the primary account. You may expressly request that certain accounts not be linked. Accounts that are linked under the Internet Banking Service must have common Authorized Users. Only an Authorized User will be permitted to access a linked account. Non-linked accounts will not be accessible through the Internet Banking Service. If your Eligible Account is a limited transaction account, each payment or transfer you make through the Internet Banking System will count towards the number of transfers you are permitted each statement period. If you close your primary deposit account, your access to the Internet Banking Service will be terminated. 

VI. SECURITY GUIDELINES 

All Authorized Users must have a unique valid Authorized User ID and PIN to access the Internet Banking System. The Internet Banking System will create a unique User ID and we will assign a temporary PIN. You must change the PIN during your first login session. 

Your Authorized User ID and PIN must be kept confidential and secure since they are your Electronic Signature. By using the service or by signing the application you are authorizing the Bank to rely on your Authorized User ID and PIN to identify you when providing banking services to you.  Your PIN should not be associated to the Authorized User ID (i.e sequential numbers, repetition of part of your Authorized User ID).   Your Authorized User ID and PIN should never be disclosed to unauthorized individuals and should not be written down. 

You should never leave your account information displayed in an area accessible by others and you should never leave a logged on terminal unattended while using the Internet Banking Service. To prevent unauthorized access, Authorized Users must sign off the system as soon as their task is finished. The Bank retains the right after a period of no activity to automatically log you off the system, but shall not be liable to you for failure to do so. 

The Internet Banking System has a feature that automatically disables a User ID after three (3) consecutive unsuccessful log-on attempts have been made using an incorrect User ID and/or PIN. You must contact our Internet Banking Customer Service at (305) 789-8077 to be restored in the system. You may be solely responsible for actions resulting from the use or misuse of your User ID and PIN. 

For your security, your account numbers are not displayed in full. You must give alias names to each account (i.e. "funds transfer account"). 

We reserve the right to block access to the Internet Banking Service to maintain or restore security to our site and systems, if we reasonably believe your access codes have been or may be obtained or are being used or may be used by unauthorized person(s). 

Non-personal account Authorized Users

Cash Management customers are responsible at your site for creating and assigning rights for the Internet Banking Service to the Authorized Users on the system. The levels of authority range from the right to create or modify Authorized Users, create a transfer, approve a transfer, or any combination thereof. 

The loss, theft or unauthorized use of your User ID or PIN could cause you to lose the money in your account, plus any amount available under your overdraft protection credit line. Your use of the Internet Banking Service to access an eligible non-personal deposit account is your agreement to assume all risks and losses associated with the disclosure of your User ID and PIN to those employees and other persons that you have authorized to use the Internet Banking Service. 

Electronic Mail

You can use electronic mail to contact us about inquiries, maintenance and/or problem resolution issues. Electronic mail is not a secure method of communication over the Internet and we recommend you do not send confidential information by electronic mail. 

VII. INTERNET BANKING SERVICES

Depending on the features you select in the Internet Banking Application for Business, you may be allowed access to the following services: 

a. Account Information: You may obtain an account summary, interim statements, and account transaction history for up to one (1) year. 

b. Transfers: You may transfer funds to and from any of your Eligible Accounts. Per transfer limits apply to all transfers of funds between your Eligible Accounts. Transfers made after 6:00 p.m. EST or EDT, as applicable, on a business day will be processed on the next business day. 
c. Bill Payment: You may use our bill payment service to make current, future and recurring payments from an Eligible Account. This service is provided by a third party. Limits on the dollar amounts per transaction apply. Electronic payments are validated against the available account balance prior to processing with a maximum limit of $500,000.00. Check payments maximum limit is $9,999,999.99. You are responsible to ensure the proper availability of funds to process the payment requests. Additional agreement required.
The Bank has electronic agreements with certain payees.  Payments made to such payees will be made electronically.  Otherwise, payments will made by check drawn on the customer’s account. You must provide payment instructions at least five (5) business days prior to the payee's due date for check payments and at least three (3) business days prior to the due date for electronic payments to allow for proper and timely posting to the consumer's payee account. Please allow sufficient time for your payment to reach its destination. We are not responsible for payments that are not made in a timely manner for any reason, including postal delays and processing delays by third party vendors or the payee.

d. Check Ordering: You may re-order your checks on-line. You will be required to provide your User ID and PIN. 

e. Stop Payments: You may place a stop payment for any of your Eligible Accounts. You are responsible, however, for verifying that the check you wish to place a stop payment on has not yet been cleared. Regular fees apply for every stop payment order. You will need to provide your User ID and PIN, plus any additional information required, to place the order. 

f. ACH Origination: This service applies to Cash Management customers only. It will allow you to originate your own ACH files. Certain ACH Originations may be subject to the requirements of Chapter 670 of the Florida Statutes, which is entitled “Uniform Commercial Code -- Funds Transfers.” In order to comply with the provisions of Chapter 670 of the Florida Statutes, you will be given an opportunity to establish alternate security procedures for verifying the authenticity of your ACH Originations at the time you establish access to this service. For additional information regarding this service, you may contact us at (305) 789-8077. Additional agreement required.
g. Wire Transfers: Payment instructions to debit an Eligible Account and credit accounts in another bank.

VIII. INTERNET BANKING FEE

Once you are an enrolled Authorized User of the Internet Banking Service, you may be charged the applicable Monthly Fee and/or Usage Fee whether or not you use the services (please refer to BAC Florida Bank Fee Schedule). You authorize us to automatically deduct all applicable charges and fees from your eligible deposit account. 

IX. PERIODIC STATEMENTS

You will be mailed periodic statements for your accounts with the same regularity provided for in your other agreements with the Bank. In addition to reflecting your other account activity, your statements will include any transfers you authorize using the Internet Banking Service. 

You will have the option to sign up for Electronic Statements.  You must electronically accept the Electronic Statements Terms and Conditions in order to start receiving your statements electronically.

X. INACTIVITY

If you do not log on or have not had any scheduled payments to be processed in a period of one (1) year, your Internet Banking Service may be canceled. 

If you have not made a deposit or conducted a transaction for a period of eighteen (18) months, your account will be deactivated and it will be placed in dormant status. 

XI. LIMITATION OF LIABILITY; EXCLUSION OF WARRANTIES
You are solely responsible for controlling the safekeeping of and access to your Internet Banking Service information, including your Security Credentials. You are liable for all transactions you and/or any Authorized User make, including but not limited to any transfers and stop payments that you authorize under this Agreement, even if such Authorized User exceeds his or her authority.
We will not be liable to you for any damages or losses whatsoever arising in connection with the accuracy and completeness of information supplied through the Internet Banking Service. We will exercise ordinary care in providing the Internet Banking Services and will be responsible for a loss sustained by you only to the extent such loss is caused by our reckless or willful misconduct. In no event shall clerical errors or mistakes in judgment constitute failure to exercise ordinary care.
Under no circumstances shall we be responsible for any liability, loss or damage resulting from any delay in performance of or failure to perform in connection with any Internet Banking Service which is caused by interruption of telephone, facsimile or communication facilities, delay in transportation, equipment breakdown or mechanical malfunction, electrical, power or computer failure, accidents, fire, flood, explosion, theft, natural disaster or other catastrophe, acts or failure to act by you or any third party, strikes or lockouts, emergency conditions, riots, wars, acts of government or other circumstances which are unavoidable beyond our control.
In any event, the Bank will not be liable for any special, consequential, incidental, or punitive losses, damages, or expenses in connection with this Agreement or the Internet Banking Service, even if the Bank has knowledge of the possibility of them. The Bank is not liable for any act, failure to act or delay in acting if it is caused, in whole or in part, by any cause beyond the Bank’s reasonable control.
Harm to computer system/data

YOU AGREE THAT OUR LIABILITY FOR VIRUSES, WORMS, TROJAN HORSES, OR OTHER SIMILAR HARMFUL COMPONENTS THAT MAY ENTER YOUR COMPUTER SYSTEM BY DOWNLOADING INFORMATION, SOFTWARE, OR OTHER MATERIALS FROM OUR SITE SHALL BE LIMITED TO REPLACEMENT OF THE LOSS OF INFORMATION, SOFTWARE, OR OTHER MATERIAL NOT EXCEEDING $1,000.00. WE WILL NOT BE RESPONSIBLE OR LIABLE FOR ANY INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES THAT MAY RESULT FROM SUCH HARMFUL COMPONENTS.

Performance of Software or Electronic Service

In any event neither we nor any of our officers, directors, employees or agents shall be liable to you for any consequential, incidental, indirect or punitive damages arising out of the use, misuse or inability to use the Internet Banking Service, or any loss of any data, even if we have been informed of the possibility of such damages. WE MAKE NO WARRANTY TO YOU REGARDING YOUR EQUIPMENT OR THE SOFTWARE, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

Liability for loss or erroneous data

Each party will bear the liability or the risk of any errors or loss of data, information, transactions or other losses that may be due to the failure of their respective computer system or third party communications provider on which each party may rely. We shall have no liability to you for any damage or other loss, direct or consequential, which you may incur by reason of your computer system.
Changes/Interruptions in services

We may on a regular basis perform maintenance on our equipment or system, which may result in interrupted service or errors in the Internet Banking Service. We also may need to change the scope of our Internet Banking Service from time to time. We will attempt to provide prior notice of such interruptions and changes but cannot guarantee that such notice will be provided. 
THE BANK MAKES NO EXPRESS OR IMPLIED WARRANTIES CONCERNING THE INTERNET BANKING SERVICES, INCLUDING BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-INFRINGEMENT OF THIRD PARTY PROPRIETARY RIGHTS UNLESS, AND THEN ONLY TO THE EXTENT, DISCLAIMING SUCH WARRANTIES IS PROHIBITED BY LAW.
XII. ELECTRONIC FUNDS TRANSFER ERROR RESOLUTION

In case of errors or questions about any electronic transfer initiated from your account under the Internet Banking Services, contact us immediately. Telephone the Customer Service Department at (305) 789-8077 or fax us at (305) 374-1402 or e-mail us at bacflorida@bacflorida.com. Alternatively, you may write to us at: BAC Florida Bank, Customer Service Department, 169 Miracle Mile, R-10, Coral Gables, Florida 33134. 

If you think your statement is wrong or if you need more information about a transaction listed on the statement, we must hear from you no later than sixty (60) days after we send the statement on which the problem or error appeared. 

To report an error you must provide us with the following information:

· Tell us your name and account number(s).

· Describe the suspected error or the nature of the problem, or describe what information you need.

· Tell us the dollar amount of the suspected error. 

XIII. HOURS OF OPERATION

Our Customer Service personnel will be available to assist you during business days from 8:30 a.m. to 6:00 p.m. EST or EDT, as applicable. You can use the Internet Banking Service to reach us twenty-four (24) hours a day, seven (7) days a week, except during any scheduled maintenance periods. 

XIV. OWNERSHIP OF MATERIAL

The content and information on our site is the Bank's property and the unauthorized reproduction or distribution of any portion is prohibited. 

XV. SEVERABILITY

If any provision of this agreement is void or unenforceable in any jurisdiction, such ineffectiveness or unenforceability shall not affect the validity or enforceability of any other provision in that or any other jurisdiction. 

XVI. NO SIGNATURE REQUIRED

When any payment or other online service generates items to be charged to your account, you agree that we may debit your designated Eligible Account or the account on which the item is drawn without requiring your signature on the item, and without prior notice to you. 

XVII. AMENDMENT TO THIS AGREEMENT 

We may amend this agreement (including changes in the fees and charges) by giving written notice to you at least 30 days before the effective date of any such amendment, unless such change or amendment is otherwise required by law or applicable regulation. Your continued use of the Internet Banking Service on or after the effective date of any change or amendment will indicate your agreement to the change or amendment. 

XVIII. WAIVER

We may waive any term or provision of this agreement at any time or from time to time, but any such waiver shall not be deemed a waiver of the term or provision in the future. 

XIX. ASSIGNMENT

We may assign the rights or delegate the duties under this agreement to a company affiliated with us or to any other party. You may not assign this Agreement to any other party without our prior written consent.
XX. TERMINATION

Except as provided by the “Inactivity” section of this Agreement, either you or we may terminate this agreement and any service provided hereunder at any time upon giving at least ten (10) business days prior written notice of termination to the other party. If you terminate Internet Banking Services, you authorize us to continue making fund transfers or other transactions you have previously authorized until we have a reasonable opportunity to act upon your termination notice. Once we have acted upon your termination notice, we will make no further transfers, payments or other transactions from your Eligible Account, including any funds transfers you had previously authorized. We reserve the right to terminate or to discontinue support of any software or equipment without written notice. 

XXI. ENTIRE AGREEMENT 

This agreement is the entire agreement between you and the Bank and it supersedes any marketing or other similar material pertaining to the Internet Banking Services delivered to you in writing, verbally or obtained at our site or the site of an Internet Service Provider.
XXII. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the State of Florida both as to interpretation and performance without giving effect, however, to the conflicts of laws principles thereof.
Cash Management Security Guidelines AND INITIAL PROCEDURES

(APPLIES FOR CASH MANAGEMENT-TRANSACTIONS service)

CASH MANAGEMENT SECURITY GUIDELINES

These Cash Management Security Guidelines (the “CM Security Guidelines”) govern secure access over the Internet by Customers (“Customers”) of BAC Florida Bank (“the Bank”) to account information, transactional capabilities and other bank services. By signing the Internet Banking Agreement for Business Accounts the customer expressly acknowledges receipt of a copy of these CM Security Guidelines and agrees to abide by them. These CM Security Guidelines supplement and are to be read together with the Internet Banking Agreement for Business Accounts and attachments thereto. 

A CASH MANAGEMENT PIN is a secret code required to log on or to access a secure system. The CASH MANAGEMENT PIN must be kept confidential and secured. The CASH MANAGEMENT PIN and CASH MANAGEMENT USER-ID are the Authorized User’s electronic signature. As such, CASH MANAGEMENT PINs should never be disclosed to other individuals or written down. To prevent unauthorized access, Authorized Users must sign off the system as soon as their task is finished. A logged on terminal should never be left unattended.

We strongly recommend your CASH MANAGEMENT PIN to be a minimum of six (6) to a maximum of ten (10) characters in length. The CM system has a feature that automatically disables a CASH MANAGEMENT USER-ID when three (3) consecutive log-on attempts have been made using an incorrect CASH MANAGEMENT PIN. All Authorized Users must have a unique valid CASH MANAGEMENT USER-ID to access the CM system. 

The authorized signers must assign a Customer Security Officer (CSO).

 CSO: Customer Security Officer, an officer at the customer site responsible for maintaining the security of the Cash Management system and for the creation and maintenance of the Authorized Users in the system. 

The CSO will be the person responsible at Customer’s site for creating and assigning rights to the Authorized Users on the system. The levels of authority range from rights to create or modify Authorized Users, create a transfer or ACH (when service becomes available), approve a transfer or ACH, or any combination. For security reasons we recommend not to allow any single Authorized User to create and initiate the same ACH. 

Customer is solely responsible for actions resulting from the use or misuse of any CASH MANAGEMENT USER-ID and CASH MANAGEMENT PIN or function. 

Whenever the ACH service is available, once the ACH has been created and initiated at the Customer’s site, it will be processed by the Bank based on funds availability. Once initiated, the Bank will process it automatically and its processing cannot be stopped. Same day ACH transaction must be received by 2:00 p.m. EST or EDT as applicable. 

CASH MANAGEMENT Initial Procedures

Once the application has been processed and approved, and the Cash Management account has been set up, it is necessary for the Bank to set up the first Authorized Users in order to initiate operations. 

1. The Customer Service Representative will call the CSO using the phone previously registered (not the phone reported on the form) to confirm the request stated in the form.

2. Each CSO will be notified by e-mail that their accounts have been set up and they must contact Customer Service at 305 789 8077 to obtain their CASH MANAGEMENT USER-ID and CASH MANAGEMENT PIN.

3. If identities are validated successfully, the CASH MANAGEMENT USER-IDs will be activated and the Authorized Users are ready to enter the system.

  Wires On-Line Agreement
I. INTRODUCTION
This Wires On-Line Agreement, including the Security Guidelines (this “Agreement”), contains the terms and conditions that govern originations, on your behalf, of “funds transfers” as such term is defined in Article 4A of the Uniform Commercial Code and Subpart B of the Regulation “J “of the Board of Governors of the Federal Reserve Bank.

As used in this Agreement, "You" and "Your" mean you, as an existing BAC Florida Bank customer; and "Bank" means BAC Florida Bank.
This Agreement is in addition to the other agreements (including, but not limited to, the Deposit Account Agreement and the Internet Banking Agreement for Business Accounts) that govern the accounts and services provided to you by the Bank and does not change the terms and conditions of such other agreements. All capitalized terms not otherwise defined herein shall have the same meaning as in the Internet Banking Agreement for Business Accounts.
II. ON-LINE WIRE TRANSFER Service

The Bank provides you with access to a domestic and international wire transfer service on the Bank’s website, which enables you to request a payment order through a service request for a transfer of available funds from your designated account at the Bank for payment to a designated third party's account at another financial institution located inside or outside of the United States of America (hereinafter called "Wire Transfer") via FEDWIRE or a similar wire transfer system used primarily for funds transfers between financial institutions (herein called  "Wire Transfer System") and acceptable to the Bank (herein called the “Wire Transfer Service”).

III. Debit Authorization

You authorize the Bank to debit your account for the amount of the requested Wire Transfer order.  You further authorize the Bank to debit any applicable service fees and charges from your designated account at the Bank. 

IV. Rejection of Wire Transfer

The Bank may, in its sole discretion, refuse your request for a Wire Transfer. 

The Bank reserves the right to reject your Wire Transfer order.  We may reject your order if you have insufficient available funds in your account, if your order is incomplete or unclear, or if we are unable to fulfill your order for any other reason. 
If The Bank rejects a Wire Transfer, The International Operations Department will notify the Account Officer as well as the Customer.
V. Recalls/Amendments

You may recall or amend your Wire Transfer order only if we receive your request prior to our execution of the Wire Transfer order and if this recall or amendment provides us a reasonable opportunity to act upon your request.  If your Wire Transfer order has been executed by the Bank, the order may still be able to be recalled or amended only if the beneficiary bank consents to such request.  In the event the beneficiary bank may be able to recall or amend your order, the Bank will recall or amend your order once it has received the funds from the beneficiary bank; however, the amount that is returned to you may be less than you originally transferred because of service fees and/or applicable charges by the beneficiary bank or the Bank.

VI. Overdrafts

You may not incur an overdraft in any of your accounts as a result of a Wire Transfer.  However, in the event an overdraft is created, it shall become payable immediately.

VII. Reliance by BAC

The Bank shall process Wire Transfer requests based solely upon information received from you or one of your Authorized Users.  Any errors in the information, including misidentification of beneficiary (ies), recipient(s), incorrect or inconsistent account names and/or numbers, identifying numbers of the beneficiary or intermediary bank, and misspellings, are your responsibility.

If an identifying number or account number provided in a Wire Transfer issued in your name, identifies a person different from the beneficiary named in the Wire Transfer, or if the words and numbers set forth in a Wire Transfer are otherwise inconsistent, you understand that execution or payment of the Wire Transfer might be made by the Bank, or any other person on the basis of an identifying number, account number, or other number rather than on the basis of the name or words. If a Wire Transfer identifies an intermediary bank or the beneficiary's bank both by name and an identifying number and the name and number identify different persons, you understand that the Bank, another receiving bank, or any other person might rely on the number as the proper identification of the intermediary or beneficiary's bank even if it identifies a person different from the bank identified by name. 

VIII. Execution

The Bank may establish or change cut-off times for the receipt and processing of Wire Transfer orders, amendments or cancellations. Unless other times are posted for various types of funds transfers, the cut-off time will be 4:15 p.m. EST or EDT as applicable for foreign and domestic Wire Transfers on each business day that the Bank is open which is not a holiday. Payment orders, cancellations or amendments received after the applicable cut-off time may be treated as having been received on the next business day and will be processed accordingly. 

The Bank will execute each Wire Transfer order authenticated on the business day received. The Bank may require additional authentication of any Wire Transfer request. Such additional authentication may include telephone confirmation of the request. The Bank reserves the right to reject a Wire Transfer request that cannot be properly authenticated.

IX. LIABILITY; EXCLUSION OF WARRANTIES
You shall be liable to the Bank for and shall indemnify and hold the Bank harmless from any and all claims, causes of action, damages, expenses (including reasonable attorney’s fees and other legal expenses), liabilities and other losses resulting from acts, omissions, or provision of invalid or inaccurate data by you or any other person acting on your behalf, including without limitation; a) a breach by you of any provision of this agreement; b) the Bank’s debiting or crediting of the account of any person as requested by you; and c) the failure to act or the delay by any financial institution other than the Bank.
The Bank shall be responsible only for performing the Wire Transfer Services provided in this Agreement and shall be liable only for its gross negligence or willful misconduct in performing these Wire Transfer Services. The Bank shall not be liable for acts or omissions by you or any other person including, without limitation, any funds transfer system, any beneficiary’s bank, and any beneficiary, none of which shall be deemed the Bank’s agent. Without limitation, the Bank shall be excused from delaying or failing to act if caused by legal constraint, interruption of transmission or communications facilities, equipment failure, war, emergency conditions, strikes, or other circumstances beyond the Bank’s control. In addition, the Bank shall be excused from delaying or failing to execute a transfer if it would result in the Bank’s exceeding any limitation on its intra-day net funds position established through Federal Reserve guidelines or if it would result in violating any present or future risk control program of the Federal Reserve or a rule or regulation of other governmental regulatory authorities.
In no event shall the Bank be liable for any consequential, special, punitive, or indirect losses or damages incurred relating to this Agreement including, without limitation, subsequent wrongful dishonor resulting from the Bank’s acts or omissions.

THE BANK MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE FAILURE OF ANY INTERMIDIARY BANK OR BENEFICIARY BANK TO CREDIT YOUR BENEFICIARY WITH THE AMOUNT OF THE WIRE TRANSFER AFTER RECEIPT OF SAME WITH RESPECT TO ANY MATTER. 
X. Report of Discrepancies in Wire Transfer

Within thirty (30) days after the date you receive written notification from the Bank, whether by advice, confirmation, statement or otherwise, or the Bank makes such notification available to you by computer link or display on the Bank’s website, that your account was debited with respect to a Wire Transfer, you must notify the Bank in writing of the relevant facts regarding any unauthorized or erroneous Wire Transfer, any discrepancy reflected in such notification or notice, and any claim for a refund. 

If your Wire Transfer was erroneously executed or delayed as a result of the Bank’s error, the Bank’s sole obligation to you is to pay or refund such amounts as may be required by applicable law.  

In any event, you must notify us of any claim within one (1) year from the date that you received notification that your Wire Transfer order has been executed.  After one (1) year your claim will be barred by applicable law.

XI. Notices

All electronic notices or other communications of any type in connection with this Wire Transfer Service shall be directed: (a) if sent by you, to the Bank at this website, WWW.BACFLORIDA.COM____________, unless the Bank specifies a different address to you in writing; and (b) if sent by the Bank, to your email address on the Bank’s records.

XII. Changes to Agreement

We reserve the right to change or modify this Agreement.  This Agreement as revised will be posted on our internet website at www.BacFlorida.com, and we may send you written notice at your email or postal address in our files. Your continued use of any Wire Transfer Service (covered hereby) after any required notice(s) have been made available to you, either by mail, or posting of such changes to this Agreement on this website, will constitute your acceptance of such changes to this Agreement. Should any changes in fees apply a period of thirty (30) days after notice(s) have been made available to you, either by mail or by posting on this website will be deemed sufficient notice.  You agree that these procedures are acceptable to you to provide you with notice of changes to this Agreement. The revised Agreement will supersede the affected terms and conditions of this Agreement and shall apply to any activity or transaction previously or hereafter taken by you in connection with such Wire Transfer Service, except new fees and charges shall apply prospectively only.

XIII. Governing Law

You agree that all matters relating to your use of the the Bank’s website and the Wire Transfer Service shall be governed by the laws of the State of Florida, including without limitation, Uniform Commercial Code Article-4A, being Sections 1304.51 to 1304.85 O.R.C. as amended, regulation ‘J”, Subpart B, “Funds Transfer Through Fedwire” and the federal laws of the USA.

XIV. Waiver of Trial by Jury

YOU AND THE BANK , EACH HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY SUIT, ACTION, PROCEEDING OR LITIGATION IN ANY COURT WITH RESPECT TO, IN CONNECTION WITH , ARISING OUT OF OR OTHERWISE RELATED TO THIS AGREEMENT AND ITS SUBJECT MATTER OR ANY OTHER INSTRUMENT CONTEMPLATED TO BE EXECUTED IN CONNECTION WITH THIS AGREEMENT, ANY ACCOUNT(S), ANY PAYMENT ORDERS OR INSTRUCTIONS RELATING TO THE ACCOUNT(S), OR ANY COURSE OF CONDUCT OR COURSE OF DEALING HERETO OR RELEVANT TO THE TRANSACTION(S) CONTEMPLATED HEREBY.  THIS PROVISION IS A MATERIAL INDUCEMENT TO THE BANK FOR ENTERING INTO THIS AGREEMENT.

Wires-On-Line

SECURITY GUIDELINES
These Wires-On-Line Security Guidelines (the "WOL Security Guidelines") govern secure access over the Internet by customers (“Customers”) of BAC Florida Bank (“Bank”) to the Bank’s Internet Banking Wire Transfer System for the purpose of initiating Payment Orders from a Customer’s own personal computer.  By signing the Funds Transfer Agreement and choosing Wires-on-Line as its Preferred Security Procedure, and signing the Wires-On-Line Agreement (the “WOL Agreement”), Customer expressly acknowledges receipt of a copy of these WOL Security Guidelines and agrees to abide by them.  These WOL Security Guidelines supplement and are to be read together with the WOL Agreement and the Funds Transfer Agreement and attachments thereto.    
A password is a secret code required to log on or to access a secure system. Passwords must be kept confidential and secured.  The password and Authorized User-ID are the Authorized User’s electronic signature.  As such, Passwords should never be disclosed to other individuals and should not be written down. To prevent unauthorized access, Authorized Users must sign off the system as soon as their task is finished.  A logged on terminal should never be left unattended.

The password length must be a minimum of 6 to a maximum of 10 characters; the system requires it to be changed every 90 days and it must be changed to a new one, the system does not allow Authorized Users to repeat previous passwords. The Wires-On-Line System inherits security from Internet Cash Management, and it automatically disables a Authorized User-ID when three (3) consecutive log on attempts have been made using an incorrect password.

All Authorized Users must have a unique valid Authorized User-ID to access the Wires-On-Line System (WOL) and be assigned a Wires Password.

The Customer Security Officer (CSO) will be the person responsible at Customer’s site for creating and assigning rights to the Authorized Users on the system. The levels of authority range from rights to create or modify Authorized Users, create a transfer, approve a transfer, or any combination. 

Unless dual control is waived by the Customer, the system will not allow a creator of a transfer to approve the same transfer. In any case the Customer is solely responsible for actions resulting from the use or misuse of any Authorized User ID and password or function.

Once a wire transfer has been created and approved at Customer’s site, it will be processed by the Bank based on funds availability and OFAC clearance. If this wire transfer meets these two conditions, it is processed automatically and its processing can not be stopped.

Instructions for same day transactions must be received at the Bank prior to 4:00 p.m. EST or EDT as applicable.

Positive Pay Service Agreement

1. Agreement:

Customer hereby engages BAC Florida Bank (Bank) to provide Positive Pay Services as more specifically described in this Agreement and Set-Up Forms. All references to the Agreement shall be deemed to include any Set-Up forms unless otherwise indicated. If there is any change of ownership or signing authority on any of the account(s) listed in the application, you must notify the Bank immediately. By signing this Agreement, the account holder(s) authorizes the Authorized Users listed in the application (including Authorized Users with access who are not authorized signers) to have full access and privileges to the account(s) to which this Agreement applies. 

a. On each day Customer issues checks, Customer will either electronically transmit to Bank an issue file which includes the check number, payee and dollar amount (the “Information”) for each check issued by the Customer or enter this information on the Bank’s online banking system. The issue file must be transmitted, or provided, to BAC Florida Bank immediately following Customer’s issuance of the corresponding checks no later than 6 PM Miami time (EST or EDT as applicable).

b. As the checks are presented to the Bank and provisionally paid, Bank’s account reconciliation system will compare the information in the issue file transmitted by Customer to the check number and dollar amount of the checks presented to Bank and provisionally paid. If the information matches the check number and dollar amount of a provisionally paid check, then the check will remain paid without verification of any other aspects of the check, in accordance with Bank’s standard procedures for processing checks subject to the Positive Pay Service. Customer and Bank acknowledge and agree that verifying only the information prior to payment of a check is commercially reasonable. All items that do not match the issuance report will be reported to Customer as exceptions.

c. Exceptions: The Customer is sole responsible to approve or deny exceptions through online banking by no later than 12:00 noon EST or EDT as applicable on the day information is provided. If the Customer does not notify Bank, whether because of a failure within the service outlined above, or due to any other cause, all exceptions will be returned unpaid.  The customer is responsible to approve or deny exceptions every banking day by no later than 12 noon, even if such day is not a banking day in their country of residence.

Customer hereby assumes sole responsibility for determining if checks presented for payment from its account are authorized to be paid from such account, whether or not maker’s signature compares favorably to authorized signatures on file. 

All information related to Positive Pay will be available to the Customer through online banking.  

2. Security  

Instructions received by the Bank to return checks or to allow checks to remain paid, whether received by electronic transmission or through online banking system, which purport to have been transmitted or authorized by Customer, will be deemed effective as Customer’s instructions for those items.  

a. Electronic Transmission: The Bank and Customer will establish a communication link for electronic transmissions to and from the Customer and Bank. Customer will communicate issue files to the Bank using a secure Internet connection.  Customer will receive communication from the Bank by accessing the online banking system.  Customer will sign the Bank’s standard On-line Banking Agreement and will use and comply with the security devices (including access words and passwords).

b. The Bank may rely on any electronic transmission purportedly from Customer whether or not authorized.      

Customer will ensure that only its Authorized Users will communicate issue files to the Bank.

c.  Modifications to Set-up Form: Any addition to or deletion from the list of authorized representatives, any change in fax numbers, any requested change to passwords or any other change or modification requested by Customer must be in writing and signed by a representative of the Customer authorized to take such actions. Bank will have a reasonable time within which to implement any such change. 

3. Fees

In addition to any other payments provided for in this Agreement and any other Schedule of Service Charges, Customer agrees and authorizes Bank to  charge Customer’s account for Services provided hereunder in accordance with the Bank’s standard  Fee Schedule  from time to time in effect. The Fee Schedule may be amended from time to time without prior notice to the Customer.
4. Termination

You have the right to terminate Positive Pay upon delivery of written notice to Bank.  Any such notice must be received by Bank at least 10 business days before such notice is to become effective. Bank has the right to terminate its obligation to provide Positive Pay to Customer upon ten business days prior written notice.  

This Agreement will be governed by the federal laws and regulations applicable to this service and to the extent such laws and regulations are not applicable, then the laws of the State of Florida
5. Limitation of Liability; Indemnification

The Bank will be liable to Customer only for damages arising directly from our intentional misconduct or gross negligence in the performance of the Positive Pay Service. The Bank will not be responsible for any loss, delay, cost or liability which arises, directly or indirectly, in the whole or in part, from: (a) your actions or omissions, or those of third parties who are not within our immediate and reasonable control: (b) your negligence or breach of any agreement with us; (c) any ambiguity, inaccuracy or omission in any information of instructions provided to us; (d) any error, failure or delay in the transmission of delivery of data, records due to a breakdown in equipment, computer or communications facility; (e) accidents, strikes, labor disputes, civil unrest, fire, flood, water damage, or acts of God; or (f) causes beyond our reasonable control.

The Bank shall not have any liability for any indirect, incidental, consequential (including lost profits), special or punitive damages whether arising in contract or in tort, and whether or not the possibility of such damages was disclosed to or could have reasonably been foreseen by the Bank.

Customer shall indemnify and hold harmless the  Bank and each of its directors, officers, employees, agents, successors and assigns ("Indemnitees") from and against all liability, loss and damage of any kind incurred by or asserted against Indemnitee in any way relating to or arising out of the Positive Pay Service, by reason of any acts or omissions of Customer or any third party or otherwise, except to the extent such liability, loss or damage is caused by the gross negligence or willful misconduct of such Indemnitee.
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